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2025 JAN 03 02:44 PM The Honorable Nelson Lee

KING COUNTY Noted for: January 24,2025
SUPERIOR COURT CLERK With Oral Argument
E-FILED

CASE #: 23-2-20824-2 SEA

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON
IN AND FOR KING COUNTY

ll:/l{]C{-fIAEL MEHOLIC, individually and on
chalf of all others similarly situated
Siarly sttuated, NO. 24-2-06283-1 SEA
Plaintiff,
DECLARATION OF BRANDON
V. SCHWARTZ REGARDING NOTICE
PLAN IMPLEMENTATION AND
SEATTLE ARENA COMPANY, SETTLEMENT ADMINISTRATION
Defendant.

I, Brandon Schwartz, hereby declare:

1. I am the Director of Legal Notice for Eisner Advisory Group, LLC
(“EisnerAmper™), a full-service administration firm providing legal administration services,
including the design, development, and implementation of unbiased complex legal notification
programs.

2. In the Declaration of Brandon Schwartz in Regarding the Proposed Notice Plan
and Settlement Administration (“Schwartz Decl.”) filed on September 13, 2024, and submitted
along with my C.V., I detailed the proposed Notice Plan to administer the claims process in the
above-referenced matter (the “Action”)!. As stated in the Schwartz Declaration, EisnerAmper
designed the Notice Plan to give notice to the Settlement Class Members in the most practicable

manner possible. To do so, EisnerAmper designed a multifaceted approach utilizing a

! Capitalized terms used herein and not otherwise defined have the same meaning ascribed to them as in the Settlement

Agreement.
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combination of (1) email notice; (2) digital banner and social media notice; (3) a Settlement
Website; and (4) a toll-free hotline.

3. On September 19, 2024, Judge Lee approved the Notice Plan, related notice
forms, and appointed EisnerAmper as the Settlement Administrator in the Order Granting
Plaintiff’s Unopposed Motion for Preliminary Approval (“Preliminary Approval Order”).
Preliminary Approval Order 99 2-3, and 7.

4. In the Order, Judge Lee conditionally certified a Class defined as “[a]ll individuals
who purchased a concession at Climate Pledge Arena between February 27, 2023 and July 22,
2023 and were assessed a 3% fee. Excluded from the Settlement Class are: (i) Defendant and its
officers and directors; (ii) all Settlement Class Members who timely and validly submit requests
for exclusion from the Settlement Class; (iii) members of the judiciary to whom this case is
assigned, their families, and members of their staff.”

5. Beginning on October 17,2024, EisnerAmper began to implement the Notice Plan
in accordance with its requirements. This declaration will discuss the implementation of the

Notice Plan and Settlement Administration

NOTICE PLAN SUMMARY

Direct Email Notice

6. On October 3, 2024, EisnerAmper received a file containing the Ticket Purchaser
List (collectively the “Class Notice List”) that included the names and email address for a total
of 144,341 records. After reviewing and deduplicating the data, EisnerAmper determined that a
total of 125,850 unique records existed which contained 124,564 facially valid email addresses.
Individual notice was attempted to all on the Class Notice list for whom a facially valid email
address was provided.

7. Beginning on October 17,2024, EisnerAmper sent the Email Notice to the 124,564
facially valid email addresses on the Class Notice List. Ultimately, the Email Notice was

successfully delivered to 123,936 email addresses, or 99.49% deliverability. A true and correct
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copy of the Email Notice is attached hereto as Exhibit A. Email notice delivery statistics are

detailed in Table 1 below.

Table 1: Direct Notice Program Dissemination & Reach
Description (;Iass . Percentage of
Notice List Class Notice List
Settlement Class Members (Class Notice List) 125,850 100.00%
Email Notice
Total Email Notices Sent 124,564 99.0%
(-) Total Email Notices Bounced/Undelivered 628 0.5%
Direct Notice Program Reach
(=) Received Direct Notice | 123,936 | 98.5%

Digital Advertising Notice

8. Pursuant to the Order, and beginning on October 17, 2024, EisnerAmper caused
digital banner notices to run across a network of sites as well as the social media sites Facebook,
and Instagram. Digital notices were targeted to individuals in accordance with the Schwartz Decl.
(Y16) and allowed website visitors to identify themselves as potential Settlement Class Members
and click through to the Settlement Website. More than 10,985,440 impressions were generated
during the campaign, which was 590,440 more than described in the Schwartz Decl. Screenshots
of the digital banner and video notices are attached as Exhibit B.

Settlement Website

9. On October 17, 2024, EisnerAmper took the Settlement Website,
www seattlearenafeesettlement.com, live. Visitors to the Settlement Website can download the
Notices, the Claim Form, court documents such as: the Amended Class Action Complaint,
Unopposed Motion for Preliminary Approval; Preliminary Approval Order;, and the Settlement
Agreement. Visitors were also able to electronically submit Claims, documentation, address
updates, find answers to frequently asked questions (“FAQs”), important dates and deadlines,
and contact information for the Settlement Administrator.

Dedicated Toll-Free Hotline
10. EisnerAmper also established the toll-free hotline, 1-844-871-5300, dedicated to

this Settlement. The toll-free hotline is accessible 24 hours per day, seven days per week, and

NOTICE PLAN AND SETTLEMENT ADMINISTRATION
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utilizes an interactive voice response (IVR) system where Settlement Class Members can obtain
essential information regarding the Settlement and get responses to FAQs. Settlement Class
Members have the option to leave a voicemail and receive a call back from the Settlement
Administrator.
Email Support

11.  EisnerAmper established the email address, info@seattlearenafeesettlement.com,
to provide email support, allowing Settlement Class Members to direct specific questions and
requests to the Settlement Administrator. The email address is included in the Notices and
displayed on the Settlement Website.

Settlement P.O. Box

12. EisnerAmper maintains a designated P.O. Box for the administration of the
Settlement: Meholic v. Seattle Arena Company Settlement, P.O. Box 5229, Baton Rouge, LA
70821. EisnerAmper monitors the Settlement P.O. Box for Settlement-related mail such as Claim
Forms, objections, exclusion requests, and inquiries about the Settlement. EisnerAmper promptly
handles all mail received at the Settlement P.O. Box.

I3. As of January 2, 2025, EisnerAmper has received 12 pieces of administrative mail
through the P.O. Box.

CLAIM FORM SUBMISSIONS

Overview
14.  Settlement Class Members had the option of submitting Claims online or mailing
the printed Claim Form to the Settlement Administrator. The online Claim Form feature was
available on the Settlement Website beginning October 17, 2024. The online Claim Form
requires Settlement Class Members to provide their preferred method of contact information,
provide either (a) the card issuer and a portion of the card number used to validate against the

eligible purchase transactions® or (b) information about their purchase history at Climate Pledge

2 On September 11, 2024, Defendant provided the Settlement Class Data in order to validate claims.
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Arena (including documentation, if available) for review, as well as a certification of the
truthfulness of the information contained in the Claim Form. As part of the Claims Process,
Settlement Class Members had the option to select their preferred payment method via check or
digital payment, such as by Venmo, Zelle, Digital MasterCard?, or ACH.
Summary of Submitted Claims

15. As of January 2, 2025, EisnerAmper has received a total of 3,102 Claim
submissions. EisnerAmper shall continue to intake and analyze Claims through the filing
deadline of February 14, 2025, and provided updated claims information to the Court as requested
by Class Counsel. Table 2 below provides summary statistics of Claim submissions and current

dispositions.

Table 2: Claims Statistics Summary

(as of January 2, 2025)

Transactions Transactions
Description Volume (#) (Dollars) (Count)
Claims Received 3,102 $368,397.18 10,283
(-) Duplicate Claims 9 $1,101.95 25
Net Claims Received 3,093 $367,295.23 ' 10,258

EXCLUSIONS AND OBJECTIONS

16.  The amended deadline for Class Members to ask to be excluded from the
Settlement is January 17, 2025. To date, EisnerAmper has received zero (0) timely, valid
exclusions.

17.  The amended deadline for Class Members to object to the Settlement is January
17, 2025. To date, EisnerAmper has received zero (0) timely, valid objections.

"
"

% In instances where a Class Member has elected to receive a MasterCard digital payment, EisnerAmper does not
engage in any form of revenue sharing, such as profiting from inactivity fees or unredeemed balances.
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CONCLUSION

18. In class action notice planning, execution, and analysis, we are guided by due
process considerations under the United States Constitution, and by case law pertaining to the
recognized notice standards under relevant Washington law and Federal Rules of Civil
Procedure, Rule 23. This framework directs that the notice plan be optimized to reach the class
and, in a settlement notice situation such as this, that the notice or notice plan itself did not limit
knowledge of legal rights—nor the ability to exercise other options—to class members in any
way. All of these requirements were met in this case.

19. Itis my opinion, based on my expertise and experience and that of my team, that
the methods of notice dissemination implemented by this Settlement, and the Court’s Preliminary
Approval Order, provided effective notice of the Settlement, provided the best notice that is
practicable, adhered to Wash. Sup. Ct. Civ. R. 23 and Fed. R. Civ. P. 23, followed the guidance
set forth in the Manual for Complex Litigation 4th Ed. and FIC guidance, and met the
requirements of due process, including its “desire to actually inform” requirement.

20.  EisnerAmper will provide a supplemental declaration to the Court prior to the

Final Approval Hearing, which will provide updated settlement administration statistics.

I declare under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct to the best of my knowledge and belief.

Executed this 3rd day of January, 2025 in Portland, Oregon.

2ASLY

Brandon Schwartz
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From: Meholic v. Seattle Arena Company Settlement <Notice@pnclassaction.com>
Reply to: info@seattlearenafeesettlement.com
Subject: LEGAL NOTICE OF SETTLEMENT OF CLASS ACION

A State Court Authorized This Notice. This Is Not A Solicitation From A Lawyer.

If you purchased a concession at Climate Pledge Arena between February 27, 2023 and
July 23, 2023, you may have been assessed a 3% fee.

If you were assessed a 3% fee,
YOU MAY BE ELIGIBLE TO RECEIVE

A Cash Payment of Ten Dollars ($10.00), Plus the Actual 3% Fee Paid or, If the 3% Fee
Cannot Be Determined, an Additional One Dollar ($1.00).

Your Settlement Claim ID is: .

Visit www.SeattleArenaFeeSettlement.com to file a claim by February 14, 2025.

Why did | get this Notice? A settlement (“Settlement”) has been proposed in a class action lawsuit

pending in King County Superior Court in the State of Washington (“Court”) titted Meholic v. Seattle
Arena Company, LLC (the “Action”). According to available records, you might be a “Class Member.”
The purpose of this Email Notice is to inform you of the Action and the Settlement so that you may

decide what steps to take.

What is the Action about? The Action was filed against Seattle Arena Company, LLC (“Defendant”) by

Plaintiff Michael Meholic alleging Defendant engaged in an unfair or deceptive act by charging patrons
an undisclosed 3% fee for certain concessions at certain events operated by Defendant at Climate
Pledge Arena from the period February 27, 2023 through July 23, 2023. Defendant denies wrongdoing

and liability and both sides disagree on how much, if anything, the Class could have recovered after

13



trial. No court has decided which side is right. But both sides agreed to provide benefits to Class
Members and resolve the Action.

Am | a Class Member? You are a "Class Member" if you purchased a concession at Climate Pledge

Arena during the period of February 27, 2023 through and including July 23, 2023 and were assessed a
3% fee. For a list of events where the 3% fee was charged on certain concessions, please see the
Appendix to the Long Form Notice. Excluded from the Class are (i) Defendant and its officers and
directors; (ii) all Settlement Class Members who timely and validly submit requests for exclusion from
the Settlement Class; (iii) members of the judiciary to whom this case is assigned, their families, and
members of their staff.

What does the Settlement provide? Defendant has agreed to establish a $162,917.16 Settlement

Fund to provide cash payments to Class Members who make valid claims. Class Members who submit

valid claims will be eligible to receive a cash payment of ten dollars ($10.00), plus the actual 3% fee paid
or, if the 3% fee cannot be determined, an additional one dollar ($1.00) for every eligible transaction. In
the event the total dollar amount of claims made exceeds the funds available, all Class Member
payments will be reduced on a pro-rata basis such that Defendant's maximum amount to be paid does
not exceed the Settlement Fund. A Claim Form must be submitted online or postmarked by February
14, 2025.

What are my other options? If you don't want to be legally bound by the Settlement, you must exclude
yourself by December 16, 2024, or you won't be able to sue Defendant about the legal claims in the
Action ever again if the Court approves the Settlement. If you exclude yourself, you cannot receive any
benefit under the Settlement. If you stay in the Settlement, you may object to it by December 16, 2024,
and the Court will determine whether your objection has merit. The detailed Notice available at

www.SeattleArenaFeeSettlement.com explains how to request exclusion or object.

Do | have a lawyer? The Court has appointed Tousley Brain Stephens PLLC as Class Counsel. You will

not be separately charged for these lawyers' services. If you want to be represented by your own lawyer,

you may hire one at your own expense.

Fairness Hearing: On January 24, 2025 at 9:00 a.m. Pacific the Court will hold a hearing to approve:

(1) the Settlement as fair, reasonable, and adequate: and (2) the application for Class Counsels' fees

2/3



and litigation costs of up to $57,500 and an Individual Settlement Award for the Named Plaintiff (Michael
Meholic) who will request up to $5,000 for his service. Any fees, costs or awards approved by the Court
will be paid by the Defendant separate from the Settlement Fund. You may ask to appear at the hearing,

but you don't have to.

More information? For complete information about the Settlement, to view the Settlement Agreement,

to view related Court documents and the Claim Form, and to learn more about how to exercise your
various options under the Settlement, visit www.SeattleArenaFeeSettlement.com. You may also write to
the Claims Administrator at the email address: info@seattlearenafeesettlement.com or the postal
address: PO Box 5229, Baton Rouge, LA 70821.

Unsubscribe - Unsubscribe Preferences

Meholic v. Seattle Arena Company Settlement
PO Box 5229,
Baton Rouge, LA 70821
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